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MEETING NO: # 0917

DATE: January 25, 2018
TIME: 3:00 - 6:00 pm
PLACE: CH Administration Office, 2596 Britannia Road, West, Burlington ON

905.336.1158 x 2236

AGENDA
Page #

1.  Acceptance of Agenda as distributed
2. Disclosure of Pecuniary Interest for Board of Directors
3. Consent Items

Roll Call & Mileage

Approval of Board of Directors Minutes dated November 23, 2017

Briefing Memo: Kelso Dam Update 1-2
3.1 Quarterly Permits & Letters of Permission issued under Ontario Regulation 162/06

October 10, 2017 to December 31, 2017

Report #: CHBD 09 17 01 3-9
3.2 Health & Safety Update

Report #: CHBD 09 17 02 10-11
4. Action Items
4.1 2018 Budget Municipal Apportionment

Report # CHBD 09 17 03 12-14
4.2 Purchasing Report for October to December 2017

Report #: CHBD 09 17 04 15-17
4.3 149 Forsythe Drive, Oakuville

Report #: CHBD 09 17 05 18-22
5. In Camera ltems
5.1 Legal Issue — Report #: CHBD 09 17 06 23-26
5.2 Legal Issue — Report #: CHBD 09 17 07 27-29

5.3 Legal Issue - Verbal
6. CAO Verbal Update
7.  Other Business

8. Adjournment
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MEETING NO: # 09 17

TO: Board of Directors

FROM: Janelle Weppler, Associate Director, Engineering
DATE: 25/01/2018

SUBJECT: Kelso Dam Update

MEMO

This briefing note is in response to the following resolutions that were made during the
Conservation Halton Board of Directors meeting on April 28, 2016:

e The Conservation Halton Board of Directors direct staff to provide monthly updates as
to the status of Kelso Dam, including water levels, plume sightings, project
progress and any remedial actions being undertaken; and

e The Conservation Halton Board of Directors direct staff to work with the Ministry of
Natural Resources and Forestry, Halton Region and Hatch to expedite, to the extent
possible, the permanent remedial measures required to mitigate the dam breach
risk at the Kelso Dam.

Kelso Reservoir Water Levels and Monitoring

Conservation Halton are monitoring and recording the conditions at the Kelso dam with the
reduced winter operating frequency of:

e Monthly piezometer (groundwater) readings within the earthen embankment;

e Bi-weekly site visits; and,

e Review of photographic records of the identified boil area taken every 30 minutes
throughout the day (visible during daylight hours).

There continues to be no visible observation of sedimentation from the boil area (i.e. no plume
sightings) since the last Kelso Dam Update report for the Board of Directors, dated November
23, 2017.

The following chart illustrates the recorded water levels within the Kelso reservoir relative to
the reduced water level operating range recommended by Hatch.
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Kelso Reservoir Elevation
November 11, 2017 to January 9, 2018
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Recent Work & Next Steps

Pump test results reporting and documentation will be provided by GHD (engineering
consultant) to Conservation Halton staff for review by the end of January, 2018. This report
will be used to determine dewatering needs during construction. Information gathered during
the pump test is also being used to prepare and support the application for the Category 3
PTTW required during construction excavation and associated dewatering.

Conservation Halton staff hosted the kickoff meeting with Dufferin Construction Company and
Hatch (contract administrators for the construction) on December 4, 2017. This Kelso team is
now working together to commence Phase 1 of Phase 2, of the construction at the Kelso
Dam.
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REPORT TO: Board of Directors

REPORT NO: 09 17 01

FROM: Barbara J. Veale, Director Planning & Regulations

DATE: January 25, 2018

SUBJECT: Quarterly Permits & Letters of Permission issued under Ontario

Regulation 162/06 October 10, 2017 to December 31, 2017

Recommendation

THAT the Conservation Halton Board of Directors receive for information the Permits and
Letters of Permission issued by staff under Ontario Regulation 162/06 for the period of
October 10, 2017 to December 31, 2017, as identified in the staff report dated January 25,
2018.

Report

Between October 10, 2017 and_December 31, 2017, 70 Permits and 8 Letters of Permission
were issued (see attached table). All approvals were reviewed and approved in accordance with
Board approved policies contained in Policies and Guidelines for the Administration of Ontario
Regulation 162/06 and Land Use Planning Policy Document April 27, 2006, revised November
26, 2015.

Impact on Strategic Goals
This report supports the Metamorphosis strategic theme of Taking care of our growing communities.

The theme is supported by the objective to remain dedicated to ecosystem-based watershed planning
that contributes to the development of sustainable rural, urban and suburban communities.

Financial Impact

CH staff work with permit applicants to address their needs while meeting Board approved policies for
administering Ontario Regulation 162/06. Fees for permits are based on staff time and effort required
to process different types of applications as approved by the Board.

Signed & respectfully submitted: Approved for circulation:
2 g 277>
yﬂé é-J*rd’ 7 (,/c? le 7
iyt
Barbara J. Veale Hassaan Basit
Director, Planning & Regulations CAO/Secretary-Treasurer
FOR QUESTIONS ON CONTENT: Charles Priddle, Coordinator Regulations Program

cpriddle@hrca.on.ca; 905-336-1158 x 2279
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REPORT TO: Board of Directors
REPORT NO: # 09 17 02
FROM: Sheryl Ayres, Senior Director, Corporate & Strategic Initiatives
Ph. 905 336 1158 x 2250
DATE: January 25, 2018
SUBJECT: 2017 Year End Health & Safety Summary

Recommendation:

THAT the Conservation Halton Board of Directors receive for information the 2017 Year End
Health & Safety Summary, dated January 25, 2018.

Report:

The attached report provides a high level overview of Conservation Halton’s health and safety
performance for 2017 and year over year trends. The number of incidents are tracked and are
categorized depending on severity (whether there was lost time and the number of lost days) and
frequency (number of incidents and whether they are reportable to WSIB or not). Several other
indicators are tracked such as area of injury, root cause, location, job type and more. Analysis of the
data allows us to determine what type of prevention programs, including training, should be
implemented. The 2017 year end data is trending positively, showing that the total number of injuries
is decreasing year over year.

Impact on Strategic Goals
This report supports the Metamorphosis strategic theme of Striving for service excellence and
efficiency.

The following report is linked to the strategic objective of creating a corporate performance
culture that is results driven and people focused and the strategic initiative of improving safety
culture within the organization using formalized metrics for leading and lagging indicators.

Financial Impact

The financial impact of health and safety incidents is both direct and indirect. Tracking incidents
allows us to review trends and create prevention programs to reduce injuries, thereby decreasing the
associated costs such as WSIB premiums and surcharges, cost of backfilling positions due to lost
time, etc.

Signed & respectfully submitted: Awd for circulation:
c&m% A Tilcer o
Sheryl Ayres . Hassaan Basit

Senior Director, Corporate Services & Strategic Initiatives CAOQ/Secretary-Treasurer

Attachment: Health and Safety 2017 Year End Incident Summary

FOR QUESTIONS ON CONTENT: Jill Ramseyer, jramseyer@hrca.on.ca; 905 336 1158 x 2316
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HEALTH AND SAFETY
2017 Year End Incident Summary

January

2018

INCIDENTS BY LOCATION

There were a total of 57 incidents at Conservation Halton in ® Admin Office
2017, a 21% reduction from 2016. 010 Biclen Eden
» Kelso
The majority of incidents were not reportable to the WSIB = MTS8G
(42). e
» HF
The severity (lost-time and WSIB reportable) of injuries are u RAT/MN
up from 2016, the frequency (total # of injuries and non lost- * Workshop
time injuries) is down. $05me
The most common type of injuries are struck, caught & " offste
pinched, followed closely by slip, trips & falls. INCIDENT TYPE
The most common area of injury is the lower extremities
(legs, knees, feet), followed by the upper extremities (arms,
shoulders, hands, fingers) and the head. » First Aid
= WsIB
s © Near Miss
gleneden

The majority of incidents happened at Glen Eden during ski
season (47%), with the Snow School having the highest
number of incidents.

Year-Over-Year Trending
120

100

80

60

40

20

0
2012 2013 2014 2015 2016

Total Injuries === Non-Reportable

LTI = Lost time injury

Recommendations:

e \WS1B

2017

o | T|

» Efforts should be made to improve communication and training for young workers at CH

» A closer examination of the root cause of injury type may help to decrease frequency of
accidents

> Lost-time injuries are up slightly from the previous year. Further education for managers on the
WSIB process and the rights and obligations for workplace accommodation should help to
ensure lost days are minimized going forward
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REPORT TO: Board of Directors

REPORT NO: # 0917 03

FROM: Sheryl Ayres, Senior Director, Corporate & Strategic Initiatives
sayers@hrca.on.ca; 905-336-1158 x 2250

DATE: January 25, 2018

SUBJECT: 2018 Budget Municipal Apportionment

Recommendation

THAT the Conservation Halton Board of Directors receive for information the revised municipal
apportionment as outlined in the staff report dated January 25, 2018 for the municipal funding
in the 2018 Budget, as a result of the recent Mining and Lands Commissioner decision related
to a City of Hamilton apportionment appeal;

AND FURTHER THAT the 2018 municipal funding according to the revised apportionment be
approved by a weighted majority of the Board of Directors at the March 22, 2018 meeting.

Executive Summary

The Mining and Lands Commissioner (MLC) ruled on December 21, 2017 on an appeal by the City of
Hamilton of the apportionment by the Niagara Peninsula Conservation Authority, that an agreement in
place since 2001 does not constitute an agreement according to the Conservation Authorities Act and
Regulation 607/00. Conservation Halton staff have reviewed the decision of the MLC and are of the
understanding that this decision would also apply to Conservation Halton as a party to the agreement
with Hamilton approved by the Board of Directors in December 2000. The Province of Ontario Ministry
of Natural Resources and Forestry (MNRF) has advised Conservation Haiton that the Conservation
Authority may use its discretion to determine the apportionment of municipal funding.

Report

The Conservation Halton Board of Directors approved the 2018 Budget on November 23, 2017 and in
accordance with the Conservation Authorities Act Regulation 139/96, letters providing thirty days
notice of the budget approval were sent to our watershed municipalities and a weighted vote occurred
by Board members by their municipal representation.

The municipal apportionment data used by Conservation Halton has been provided by the Ministry of
Natural Resources and Forestry. The municipal apportionment provided by MNRF for the City of
Hamilton since the 2001 Budget is based on a historical percentage of Hamilton's Current Value
Assessment (CVA) data. The apportionment for the other municipalities is based on the percentage
of geographic area of Conservation Halton’s watershed within the respective municipality. The
historical amount of CVA for Hamilton was derived in an agreement with MNRF, the City of Hamilton
and the four Conservation Authorities the City of Hamilton provides funding to. The agreement was
approved by the Conservation Halton Board of Directors in December 2000. However, the provincial
regulation was not updated to reflect this agreement.

/12—
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The agreement was put in place as a result of the amalgamation by the Province of Ontario of the City
of Hamilton and the elimination of the Region of Hamilton-Wentworth. Prior to the agreement,
Conservation Halton received CVA data for the municipalities of Flamborough and Dundas. With the
amalgamation, the combined CVA for Hamilton was much higher and would have resulted in a
significant cost increase to the City of Hamilton. The intent of the agreement was to remove any
increase in costs to Hamilton as a result of the amalgamation that was consistent with the Provincial
amalgamation directive. The agreement ensured that municipal funding apportioned by Conservation
Halton to its watershed municipalities was essentially the same as prior to the amalgamation.

According to MNRF data, 14.17% of the Conservation Halton watershed falls within the City of
Hamilton. When this percentage is applied to the City of Hamilton's CVA the municipal
apportionments for Conservation Halton are revised as follows:

2018 Municipal

2018 Municipal

2018 Funding 2018 Funding
Apportionment,  (Historical  Apportionment (Revised Increase /

Municipality: % {Historical) Apport.) % (Revised) Apport.) (Decrease) $
Region of Halton 92.3558%  $8,818,431 87.4849% $ 8,353,342 (465,089)
Region of Peel 5.2183% $498,260 4.9431% S 471,983 (26,277)
City of Hamilton 2.1898% $209,099 7.3485% $ 701,659 492,560
Township of Puslinch 0.2360% $22,534 0.2235% S 21,340 (1,194)

100.0000%  $9,548,324 100.0000% $ 9,548,324

Besides Conservation Halton, the City of Hamilton provides funding to Hamilton Conservation
Authority (HCA), Niagara Peninsula Conservation Authority (NPCA) and the Grand River
Conservation Authority (GRCA). As a result of the MLC decision, staff understand there is essentially
no impact to the HCA. NPCA has not been following the agreement since 2015 and it is anticipated
that GRCA will be using the revised apportionment percentages in their 2018 Budget approval
scheduled for February.

Staff consulted legal counsel regarding the impact of the MLC decision on Conservation Halton. Staff
were advised that as the MLC has ruled that the agreement does not constitute an agreement
according to the Conservation Authorities Act and Regulation there is a duty by Conservation Halton
to correct the apportionment of the municipal funding.

Notices of the revised municipal funding apportionment are being sent to the Region of Halton,
Region of Peel, City of Hamilton and Township of Puslinch providing 30 day notice prior to the Board
of Directors meeting to vote on the revised apportioned municipal funding according to the revised
municipal representation.

Conservation Halton staff will be presenting the 2018 Budget to the City of Hamilton General Issues
Committee on January 23, 2018.

impact on Strategic Goals

This report supports the Metamorphosis strategic theme of Striving for service excellence and
efficiency.

/3
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Financial impact

There is no financial impact to this report as total municipal funding included in the 2018 Budget will
remain the same.

Signed & respectfully submitted: Approved for circulation:
Sheryl Ag % Hassaan Basit

Senior Director, Corporate & Strategic Initiatives CAOQO/Secretary-Treasurer
FOR QUESTIONS ON CONTENT: Marnie Piggot, Director, Finance

mpiggot@hrca.on.ca; 905-336-1158 x 2240
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REPORT TO: Board of Directors
REPORT NO: # 09 17 04
FROM: Sheryl Ayres, Senior Director, Corporate & Strategic Initiatives
905-336-1158 x 2250
DATE: January 25, 2018
SUBJECT: Purchasing Report October to December 2017

Recommendation

THAT the Conservation Halton Board of Directors receive for information the Purchasing Report
dated January 25, 2018 for the period October to December as required by the Conservation
Halton Purchasing Policy.

Report
The following report summarizes purchases made during the period October 1 to December 31, 2017.
The Conservation Halton Purchasing Policy requires single or sole source purchases greater than

$25,000 and, purchases of $50,000 to $100,000 to be reported to the Board of Directors on a
quarterly basis for information.

Single or Sole Source Purchases:

Amount
Vendor (excluding Details
HST)
Civica Infrastructure Inc. $40,000 | Civic was selected as the consultant to

complete the Grindstone Creek Flood
Forecasting & Warning (FF&W) Pilot Study.
The study tasks include developing an
implementation plan for the system,
automating the downloading of data from
various sources, and setting up notification
alerts. Civica is also the owner of the
software being used to develop the proposed
FF&W model. Any required changes to the
software as a result of the pilot study can be
undertaken by Civica as the software owner.
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Purchases of amounts over $50,000 up to $100,000

Change order
Total contract
amount
revised to
$195,078

Vendor Amount Details
(excluding
HST)
GHD Limited $95,891 | GHD Limited was awarded the contract to

carry out groundwater investigations to
determine dewatering needs during the
construction at Kelso Dam and to complete
two Permits To Take Water at an original
cost of $99,187. Change orders totalling
$95,891 were further requested after the site
conditions, that included a very high
groundwater table with significant flows,
resulted in additional required scope. This
project is included in the 2017 Budget Kelso
Dam Urgent Repairs Project.

Airborne Imaging

$79,725

A tender was issued for the acquisition of
LIDAR elevation data for use in the
development of topographic and base
mapping information for projects including
floodplain mapping and hydraulic modelling.
This project was included in the 2017 GIS
Upgrade Capital Budget of $80,000.

Only one tender was received and the price
was negotiated to be within the budget
amount that will provide access to licensed
LIDAR library data for the Conservation
Halton watershed. As a result of weather
delays this project will carryover to 2018.

Ecosystem Recovery Inc.

$69,560

A Request for Proposal (RFP) process was
completed for the Milton Channel slab
replacement design and tender specifications
and Morrison - Wedgewood Channel Repair /
Rehabilitation Plan. Ecosystem Recovery
Inc. was awarded the contract according to
the evaluation criteria included in the RFP.
This project is funded 50% by provincial
capital funding and 50% municipal capital
funding included in the 2017 Budget.

impact on Strategic Goals

This report supports the Metamorphosis strategic theme of Striving for service excellence and

efficiency.
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Financial Impact

There is no financial impact to this report.

Signed & respectfully submitted: Approved for circulation:
Sheryl Ayres assaan Basit
Senior Director, Corporate & Strategic Initiatives CAO/Secretary-Treasurer

FOR QUESTIONS ON CONTENT: Marnie Piggot, Director, Finance
i hrca.on.ca; 905.336.1158 x 2240
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REPORT TO: Board of Directors

REPORT NO: 09 17 05

FROM: Barbara J. Veale, Director, Planning & Regulations

DATE: January 25, 2017

SUBJECT: Proposed Development within the 15 metre allowance associated with

the erosion hazard of Sixteen Mile Creek, 149 Forsythe Street, Town of
Oakville, Regional Municipality of Halton
CH File # A/17/0/30

Recommendation

THAT the Conservation Halton Board of Directors approve the issuance of a permit for the
reconstruction and expansion of a dwelling and associated carport within the 15 metre
allowance associated with the erosion hazard of Sixteen Mile Creek at 149 Forsythe
Street, Town of Oakville, Regional Municipality of Halton.

Executive Summary

The subject property is located at 149 Forsythe Street, in the Town of Oakville, and contains a
portion of the valley of Sixteen Mile Creek. Conservation Halton regulates 15 metres from the
greatest hazard, in this case, the long term stable top of bank associated with Sixteen Mile
Creek.

On May 9, 2017, staff received an application to reconstruct and expand a dwelling and carport
on the subject property. The proposed development is located within the 15 metre allowance;
specifically, the new building will be located 1 metre from the stable top of bank associated with
Sixteen Mile Creek valley (Figure 1) as confirmed through a geotechnical assessment.
Currently, the existing residence and detached garage are located within the long term stable
top of bank, with the garage being located at the top of the physical valley. The proposed works
remove an existing dwelling and detached garage from within the erosion hazard and proposes
a new dwelling with a setback from the erosion hazard; resulting in the proposed dwelling
moving between 1.5 metres to 3.5 metres closer to the street.

The proposed dwelling and detached garage does not meet current Board-approved policy as
the policy states that reconstructions, alterations or additions are permitted provided the works
do not encroach closer to the hazard than existing development and are not within 6 metres of
the erosion hazard. Staff can only issue permits that meet Board-approved policies. However,
based on the unique circumstances described in the below report, staff recommend approval of
the proposed works.
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Figure 1: Proposed dwelling and carport (shown in green) as compared to the existing dwelling
and detached garage (blue) will be located outside the long term stable top of bank (red) and
minor grading associated with the carport (yellow) is located within the erosion hazard and 1.5
metres from the physical top of bank (pink).

Report

Background

The property, 149 Forsythe Drive, Oakville (Figure 2), is adjacent to the main channel of Sixteen
Mile Creek. The property contains the erosion hazard associated with the valley of Sixteen Mile
Creek and the 15 metre regulation limit associated with that valley. The entire property is
regulated by Conservation Halton pursuant to Ontario Regulation 162/06. The surrounding
neighbourhood is comprised of residential dwellings and multi-unit high rise buildings. All
properties backing onto Sixteen Mile Creek are regulated by Conservation Halton.
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Figre 2: 149 orsythe Drive, OakviII, 6ntario

Proposal

The proposed works involve the reconstruction and expansion of a new single family residential
dwelling and associated carport. According to Terraprobe’'s Geotechnical Investigation and
Erosion Risk Assessment 149 Forsythe Street, revised November 30, 2017, the existing
dwelling and detached garage are located within the long term stable top of bank. A slightly
larger dwelling (approximately an additional 70m?) is being proposed by the applicant which will
be located entirely outside the long term stable top of bank, erosion hazard, associated with
Sixteen Mile Creek. The proposed dwelling and carport are located approximately 1 metre from
the long term stable top of bank, with minor accessory grading associated with the carport
located within the erosion hazard measuring approximately 2 metres from the physical top of
bank at its closest point. Staff note the applicant has made best efforts to achieve as large a
setback as possible from the erosion hazard given the significant site constraints including the
street and municipal setbacks.

According to Conservation Halton policies, staff could approve a reconstruction, alteration or
addition provided it does not encroach closer to the erosion hazard than existing development
and the proposed works are not within 6 metres of the erosion hazard. Accessory structures are
permitted within the 15 metre allowance, but not within 6 metres of the erosion hazard.
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Conservation Halton Policy Review

The proposed development consists of the construction of a new dwelling and carport to be
located 1 metre from the long term stable top of bank. The applicable policy under which
development in the regulated area of the valley land erosion hazard applies is Policy 3.35.2
Major Valley Systems - Development within 15 metres of Stable Top of Bank. The
encroachment of the new dwelling does not meet Board-approved policy which states:

3.35.2.1 Any replacement (same size and use) or additions, to the existing buildings and
structures may be permitted subject to the following:

a) the replacement or addition does not encroach any closer to the stable
top of bank than the existing development at its closest point;

b) even if existing development is closer than 6 metres to the stable top of
bank, no new development is permitted within 6 metres of the stable top
of bank in order to provide for an erosion access allowance as per the
Provincial Policy Statement;

c) a geotechnical assessment by a qualified engineer (at the expense of the
applicant), may be required to determine the location of the stable top of
bank and to determine if the proposed development would have a
negative impact on slope stability. See Policy 3.4.2 and Section 5 for
study requirements; and,

d) In cases where the building or structure can be reasonably relocated
outside of the setback the applicant will be encouraged to do so.

The intent of Policy 3.35.2.1 is to restrict development within 15 metres of the regulated hazard
to ensure an adequate setback from the erosion hazard. However, staff is recommending
approval of the permit because of the unique circumstances associated with this file as listed
below:

a) the development is located entirely outside of the erosion hazard, whereas previously
the house and detached garage were located within the erosion hazard,

b) the development does not encroach further toward the valley than existing
development on this property,

c) the proposed 1 metre setback from the long term stable top of bank does provide a
small erosion access allowance, whereas previously no access was provided,

d) it is not reasonable on this property to assume that any additions or reconstructions
could be built entirely beyond the 6 metre allowance from the erosion hazard as the
entire property is within the 15 metre regulation limit and the majority of the property
is within the erosion access allowance.

#
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Impact on Strategic Goals

This report supports the Metamorphosis strategic theme of Taking care of our growing communities.
The theme is supported by the objective to remain dedicated to ecosystem-based watershed planning
that contributes to the development of sustainable rural, urban and suburban communities

Financial Impact

There is no financial impact as a result of this proposal.

Signed & respectfully submitted: Approved for circulation:
Barbara Veale Hassaan Basit

Director of Planning and Regulations CAOQO/Secretary-Treasurer
FOR QUESTIONS ON CONTENT: Laura Head, Regulations Officer,

lhead@hrca.on.ca; 905-336-1158 x 2333



